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Abstract:

This study compares child custody in Imami (Ahl al-Bayt) and Hanafi
jurisprudence. It clarifies the concept and scriptural basis, distinguishes
custody from guardianship (wilaya), and analyzes eligibility, duration,
priority of custodians, and grounds for forfeiture. While both tradi-
tions share the goal of protecting the child, Imami figh prioritizes the
child’s concrete best interest in contested cases, whereas Hanafi figh
more tightly structures conditions and the custody—guardianship
boundary, allowing judicial exceptions when harm is shown. The pa—
per proposes a blended framework that standardizes social assessment

and distributes roles to enhance the child’s stability
Keywords:Child Custody, Comparative Figh, Parental Responsibility

,Best Interest of the Childy; Custody Disputes
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