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Abstract

Human rights law grants all children the right to be born with a nationality and
an identity that protects their rights. Although there are no precise figures on
the total number of unaccompanied and separated minors who are stateless,
UNHCR recently recorded at least 10 million children deprived of their
nationality worldwide. Nationality often serves as a legal or practical gateway
to other rights.Deprivation of nationality therefore impedes their enjoyment of
other fundamental rights and affects their well-being.Statelessness results from
a range of circumstances.The number of children affected by these
circumstances,and the conditions associated with them, is alarming.lt was
therefore necessary to seek effective systems to protect the right to nationality
for unaccompanied and separated minors.
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2 - Guterres, Antonio, lbid , p:8
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4 - Under the radar and under protected, The urgent need To address stateless children’s rights
, I bid, p:12.
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,International Center For Migration Policy Development , European Union, 2024 .
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!'- Guiding Principles on Unaccompanied and Separated Children , Inter-agency, International
Committee of the Red Cross Central Tracing Agency and Protection Division ,Geneva , 2004
, P 13-22.

2 - Guiding Principles on UNACCOMPANIED and SEPARATED CHILDREN, Inter-
agency, International Committee of the Red Cross Central Tracing Agency and Protection
Division ,Geneva, 2004 , p: 13- 22..

3 -Anja Radjenovic and others , Vulnerability of unaccompanied and separated child migrants,
European Parliamentary Research Service (EPRS ) , 2024 , p: 2.

4 - Manby ,Bronwen, Preventing Statelessness among Migrants and Refugees: Birth
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Series , 2019, p: 6-9.

5 - Anja Radjenovic and others , Vulnerability of unaccompanied and separated child migrants,
European Parliamentary Research Service,2024, p: 6.
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- No Child Should Be Stateless : Ensuring The Right To Nationality For Children In Migration
In Europe , The right equality and citizenship 2014 — 2020 , European union , p: 8.

2 - Joy K. Park and others , Global Crisis Writ Large: The Effects of Being Stateless in
Thailand on Hill-Tribe Children, San Diego International Law Journal ,2009 , p:3. And
,Children’s right to a nationality,Open Socity Justice Initiative,P: 2

3 - Separated Children in Europe Programme Statement Of Good Practice , Save the Children,
the U.N. refugee agency, Third Edition, 2004 , p: 2.



ydphill dyigilall iLwijall dlao e il duizdl § 3

ISSN:2709-426x (il ) alaoll ( (ili)l) 222l O Otbatially cugasll
4292

A ellia b ) aly L A plaiYlg Lu gl Aal s Cuatigdea Giliganal pulyc Ligag
laic g ¢ YooA ale 8 Calladll s b adl (i) 3l e palll il aal ol aa g ¢ Jlak)
PN P ISP PRPTRUA Byt Pi A7 XIPTPIPINE b SN DRI [ N R I L PR P PURA WS
B U an s Dbl e Jb gl agn 1 S ads eVl da gy Al ) ge JuihY £ 4

) Slsia Vo e ST Nie L ) gia

AU gl

;Mﬂbe@fi\
eﬁ-j‘ﬂ/\’\si

Gl ) ey 8 I aag T gila 28 aguall g ) g paall e i) JLElYI 4 WL

Al 5 A 5al) il 58l 8 clile i lia g ()" i) o4l aa) 2@ ) Jall) e
2 pgn JHS il a5 S L Lllad ¢ L1y Slal) JUabA A willy | agd dlagll
sl Jie llia <51 136 gl e daiall e Jsamall 8 Gl agd 0K ol o1 s ¢ Al
e iy o may oy dadl A pe @i lag i i) Jahall 0 a0 11 ¢ dle il
il ) clileall e ARG ey 0B ilaled ¢ 5Shay Y ALY (e 58SH (Y @llh g ¢ Ay ial)
2SS Liag) QL) JUElY) Jady 1aa g ¢ " dar 8l oyl e Jon i ¢ g8 e L ) agin 8
S peie (AR a8 3 1 JLih) diaa (e L 8 a8 Ll 2l sl Jia i il
Jiall Jliala¥l e W) Lalla 4 b 4ty W Al ¢ GlId aay . Jof e pelind gl oty oL
"l s ISt el () 5S Leaie el Jlakal Jaad AR (5580 50 )y e ety
")

=) AT gl Ay i My Y s b e A sall al 2 HLA ety cpd D AU Al L)

Ll als | gAY by 8o iV dinad caall e (5S La Ll ¢ arid) Lgd i a
L Lalad ¢ A gall (a8 sad gp ad a0 ALY ¢ Gl 8 Ly | agasd (msaaaall e JLakU
Lpald) An giall (5 53 @ldd aay el VY e (81 ab yee LS 1Y i agrle cililenall 3k
o=t Juakd) e JY) e ki of sy llaall a3 s () cpa S G g5 e aiall a3l
Agen Y @l ¢ Tyl Jalall L ) ol ) 4 Blae JSUG L ad5 () axy Jual il e o 50l
sd" ¢ (Carol Batchelor) shl Js L L ddsma 3o 55528 agaall g dawin
050 o= Aial) e JLak) YT il G 55l Baaial) a DU dpel ol 3 n siall Cugal

!'-J Sloth-Nielsen and M Ackermann , Unaccompanied and Separated Foreign Children in the
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I'- Carol Batchelor, The International Legal Framework Concerning Statelessness and Access
for Stateless Persons, European Union Seminar on the Content and Scope of International
Protection: Panel 1 - Legal basis of international protection, Madrid: 2002, page 4.

2 - Laura Van Waas, Nationality Matters Statelessness under International Law, School Of
Human Rights Research Series, Volume 29, 2008, p: 69.

3 -Mai Kaneko - lwase, M.,Nationality of ‘Foundlings’: Are your parents really ‘unknown'?
Assessment of ‘foundlinghood’ under international law to avoid statelessness, Doctoral Thesis
, Maastricht University , 2020 , p: 19 . And , Dean Ralph A. Sarmiento , The Right to
Nationality of Foundlings in International Law, 2015 ,p: 2.

4 - Laura Van Waas , Nationality Matters Statelessness Under International Law , School Of
Human Rights Research Series, Volume 29 , 2008 , p: 70.

> - The World’s Stateless children , Institute on Statelessness and Inclusion, Wolf Legal
Publishers (WLP) , 2014 , p: 340

6 _Chris Creech and others , The Campaign To Endlessness In Egypt, Boston University
School of Law International Human Rights Clinic Law Students, 2022 , p: 78-80 .
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! - Laura Van Waas, Nationality Matters Statelessness under International Law , School of
Human Rights Research Series, Volume 29, p: 59.

2 - HRI/GEN/1/Rev.1 at 23 (1994).

3 - Laura Van Waas, | bid , p: 59.

* - The Elimination of All Forms of Racial Discrimination (1965) , Arti: 5/ D-3 .

5> - The Convention on the Elimination of All Forms of Discrimination against Women (1979)
,Arti: 9/ para: 1.

6 - The Convention on the Rights of Persons with Disabilities 2006 , Artic : 18 / para: 1 - A .
- The International Convention on the Protection of the Rights of All Migrant Workers and
Members of their Families 1990 , Artic : 29 .
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I - The Convention relating to the Status of Refugees 1951 , Artic: 1/ Para: A—2.

2 - The Convention relating to the Status of Refugees 1951 , Artic: 3.

3 - The American Convention on Human Rights , Artic: 20 /para:1,2.

* - William Thomas Worster, Customary International Law Requiring States To Grant
Nationality To Stateless Children Born In Their Territory ,2022,issu;4(1),p:127 .

> - Case of Ramadan v. Malta , Application no. 76136/12, The European Court of Human Rights
(Fourth Section),2016 .

6 - The African Charter on Human and Peoples’ Rights , Artic : 6 .

7 - The European Convention of Nationality 1997 , para: 4 /para: A—-B.

8 - The European Convention of Nationality 1997 , Artic: 6/para:1-b, 2.
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' - Nationality and Statelessness, A Handbook for Parliamentarians No. 11-2005, Inter-
Parliamentary Union with the United Nations High Commissioner for Refugees, 2005, p: 12.
2 - The 1954 Convention relating to the Status of Stateless Persons , Artic : 1

3 - No Child Should Be Stateless: Ensuring The Right To A Nationality For Children In
Migration In Europe, Ensuring The Right To a Nationality For Children In Migration In Europe
UNHCR, P: 4.

4 - The Convention on the Reduction of Statelessness 1961, Artic: 1.
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! - The Convention on the Reduction of Statelessness 1961, Artic: 2.

2-HCR/GS/12/04 , 2012 , para: 2.

3 - The Convention on the Reduction of Statelessness 1961, Artic: 1/para: 3,4 .

4 - The Convention on the Reduction of Statelessness 1961, Artic: 4 .

3> - The Convention on the Reduction of Statelessness 1961, Artic : 17 .

¢~ The Convention on the Reduction of Statelessness 1961, Artic: 2,3, 12.
7-HCR/GS/12/04 , 2012 , Artic: vi/ para : 61. And , The Convention on the Reduction of
Statelessness 1961 , Artic : 2.
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I - Declaration on the Rights of the Child (1959) , principle 3.

2 - Declaration on Social and Legal Principles relating to the Protection and Welfare of
Children , Artic: 8.

3 - The Convention on the Rights of the Child 1989, Artic:7.

4 - CRC/C/CHE/CO/2-4 , 2015 . Para:lll / c.

> - The Convention on the Rights of the Child 1989 , Artic: 7, 8.
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I - The Convention on the Rights of the Child 1989 , Artic: 2.

2 - The Convention on the Rights of the Child 1989 , Artic: 3.

3 -The Convention on the Rights of the Child 1989 , Artic: 6/ para: 5, 6. And, Stateless and
Human Rights , The Convention On The Rights Of The Child , Institute on Statelessness and
Inclusion, 2018 ,p: 9.

4 - The Convention on the Rights of the Child 1989 , Artic : 12.

> - General Comment , Committee on the Rights of the Child, No. 6, 2005, para: 5 .

¢ - General Comment, Committee on the Rights of the Child, No. 6, 2005, para: 6,7 .

7 - General Comment, Committee on the Rights of the Child, No. 6, 2005, para: 18,19, 23
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I - General Comment, Committee on the Rights of the Child, No. 6, 2005, para: 31 .

2 -General Comment, Committee on the Rights of the Child, No. 6, 2005, para: 50 .

3 -General Comment, Committee on the Rights of the Child, No. 6, 2005, para: 17 .

* -Guidelines on supervised independent living for unaccompanied children, The Un. Refugee
Agency , 2021, p: 4. And, General Comment , Committee on the Rights of the Child, No.
6, 2005, para: 19.

- CRC/C/GC/ 14,2013, Para: 52-79 .

6-CMW/C/GC/4-CRC/C/GC/23,2017.

7 - Aisha K Yousafzai , COMMENTARY STATELESSNESS AND YOUNG CHILDREN ,
Statelessness & Citizenship Review , vol : 4 ,issu: 1, 2022, p: 160-162 . And , CMW/C/GC/4-
CRC/C/GC/23 , 2017 .

$-CMW/C/GC/4-CRC/C/GC/23,2017.
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! - Addressing the right to a nationality through the Convention on the Rights of the Child , A
Toolkit for Civil Society , Institute on Statelessness and Inclusion, 2016, p: 9.
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I -Case Of Genovese v. Malta,Application no. 53124/09,The European Court of Human
Rights(Fourth Section),2011

2 _Samuel Martinez, The Racialised Non-Being Of Non-Citizens: Slaves,Migrations And The
Stateless,2020,p:36-39


https://hudoc.echr.coe.int/eng#{%22appno%22:[%2253124/09%22]}
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I-Samuel Martinez, The Racialised Non-Being Of Non-Citizens: Slaves, Migrations And The
Stateless, The Statelessness & Citizenship Review , Vol :5, No: 1, 2023,p:36-39

2- Case of the Yean and Bosico Children v. The Dominican Republic, The Inter-American court,
2005.

3 - Council of Europe: Commissioner for Human Rights, Report by Nils Muiznieks
Commissioner for Human Rights of the Council of Europe following his visit to The
Netherlands at 2014, 2014. And , UNHCR, Mapping Statelessness in the Netherlands (2011) .
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! - CCPR/C/130/D/2918/2016.

2 - Netherlands Nationality Act, 2015. Artic: 6 / 1-b.

3- Denny Zhao v. The Netherlands(Communication 2918 / 2016 ), the United Nations Human
Rights Committee, 2016
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I'-Guy S. Goodwin-Gill , Convention On The Reduction Of Statelessness , United Nations
Audiovisual Library of International Law ,2011,p: 6.

2- CRC/C/IFJI/Q/2-4/Add.1, 2014 .

3-CEDAW/C/GC/32,2014 .para: 61.And, Convention on the Elimination of All Forms
of Discrimination against Women , Artic : 9/ para: 2.
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'-S/RES/2427, 2018 . para: 25 .

2 - Handbook Children affected by the foreign phenomenon : Ensuring a child rights-based
approach , united nation office of counter-terrorism , UN Counter — Terrorism Center , p: 45 .
3 - (CRC/C/INDL/CO/4) , 2015 .

4 - CCPR/C/130/D/2918/2016 .

5 - Joint Submission to the Committee on the Rights of the Child , Netherlands , 89th Pre-
Sessional Working Group , institute on statelessness and inclusion , 2021 , p: 4 .
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- CRC/C/NLD/CO/4, 2015 .

2 - The 1961 Convention on the Reduction of Statelessness , Artic :1/ para: 2 .
3 - British Nationality Act 1981, Artic: 40/ para: 2.

4 - British Nationality Act 1981 , Artic: 40/ para: 4.

> - British Nationality Act 1981 , Artic: 40/ para: 5.
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! - Rayner Thwaites, Proof of Foreign Nationality and Citizenship Deprivation: Pham and
Competing Approaches to Proof in the British Courts ,\Vol : 85, Issu: 6, 2022 .

2-B2 V. The Secretary of State for the Home Department , Case Reference: [2013] EWCA Civ
616 , 2013.
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' - SPECIAL IMMIGRATION APPEALS COMMISSION, Appeal No: SC/120/2012 .

2 - The Convention on the Rights of the Child 1989 , Artic : 2, 28 . And , Optional Protocol to
the Convention on the Rights of the Child on a communications procedure , Artic : 6 .

3 - The Convention on the Rights of the Child , Artic : 3.

4 - The Convention on the Rights of the Child , Artic : 28, 29 .

> - The Convention on the Rights of the Child , Artic : 14 .

¢ - Optional Protocol to the Convention on the Rights of the Child on a communications
procedure Optional Protocol to the Convention on the Rights of the Child on a
communications procedure, Artic : 7/ para: e.

7 -Statelessness , Case Law Database , Committee on the Rights of the Child -Communication
Nos. 114/2020 , 116/2020,117/2020 and 118/2020
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- CRC/C/91/D/118/2020 .
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- Aisha K Yousafzai , Commentary Statelessness And Young Children , Statelessness &
Citizenship Review , vol : 4 ,issu: 1, 2022 .

- Childhood Statelessness, institute on statelessness and inclusion , The World's stateless wolf
legal publishers ,2014 .

- Gerard-René De Groot, Children,their right to a nationality and child statelessness ,Cambridge
University Press , 2014 .

- Handbook Children affected by the foreign -fighter phenomenon: Ensuring a child rights-
based approach , united nation office of counter-terrorism , UN Counter — Terrorism Center .
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International Law, Media Keadilan: Jurnal llmu Hukum , Volume 14 , No. 2 , 2023.
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Review,2022,Vol: 4,No:(1)
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t, 2005
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