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Rulings of Custody in Imami Jurisprudence

Lecturer: Abbas Jassim Nasir
University of Basrah / Center of Basrah and Arabian Gulf Studies
E-mail: abbas.al-mawla@uobasrah.edu.ig

Abstract:

It becomes clear from the narrations and the sayings of scholars that the
mother has the right to custody of her child, whether male or female, and the
ruling on custody differed for the mother, is it an obligation or a right? It seems
that it is a right and does not drop except by her choice. The mother’s custody of
the male child is two full years, and the custody of the girl is seven years. In the
event of the death of one of the parents during the custody period, or the loss of
some of the custody conditions, the right of custody is forfeited from him or her
and transferred to the other one, and the father is obligated to the child during the
entire period of custody, and in the event that the father is lost or is poor, the
alimony must be paid to his fathers, even if it is much money. The custodial
mother may not travel with the child to a country without his /her father’s
consent, and the father is also not permitted to travel there as long as he is in the
custody of his mother, and her right to custody is forfeited if she violates one of
the conditions specified by law (Sharia).
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